
I hope everyone is having a safe and productive spring work season.  

MLICA has had a productive last couple of months, we had members 
representing the organization out at Con-Expo and had an excellent 
turn out taking a motor coach down to Paulding Ohio touring the 
Baughman tile factory,  And, of course keeping an eye on what the gov-
ernment is proposing to do to us.    

Two big issues, road funding and proposed increases in oversize vehi-
cle permit fees and a big one, new EPA proposed rules expanding federal jurisdiction of 
waterways.  Looking to the future, it is more important than ever that we can be sure to 
grow as a group and continue to stay proactively involved in 
all areas of our industry.  

I also would like to thank all of you who have attended or 
worked to put together these events to give us as a group 
more exposure and knowledge. 

Lets all go out and be stewards of our industry to protect the 
foundation that has been 
laid out by our forefathers, 
and to nurture it for future.  
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EPA Proposed New Rule 
The U.S. Environmental Protection Agency and U.S. Army Corps of Engineers jointly 
released a proposed rule to “clarify” protection under the Clean Water Act for streams 
and wetlands.  “Clarify” apparently means EPA & USACE want jurisdiction on most all 
tributaries leading to “navigatible waters.”   

EPA Claims that determining Clean Water Act protection for streams and wetlands be-
came confusing and complex following Supreme Court decisions in 2001 and 2006.  

The proposed rule was published in the Federal Register on Monday, April 21, 2014. 
The public comment period will be open for 91 days and will close on Monday, July 21, 
2014. 
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What a mess. 

Last year the Michigan Legisla-
ture passed SB 163/PA 98 that 
changed both Michigan’s Wet-
land Law and  the Inland Lakes 
and Steams Act.   

At the time, the Michigan DEQ 
claimed that Michigan had to 
change it’s law because we 
were not in compliance with 
Federal Law.   

MLICA opposed this legislation 
because we didn’t believe (and 
still don’t) that Michigan Law 
has anything to do with federal 
law or federal rules.  Michigan 
law only applies to “Waters of 
the State.” 

Be that as it may, the Michigan 
DEQ and other groups disa-
greed and thought it best to 
amend Michigan law by remov-
ing and dramatically changing 
long stand exemptions for agri-
culture and agricultural drain-
age in hopes that EPA would 
be satisfied. 

To our knowledge, almost a 
year later, the EPA still has not 
indicated whether or not Michi-
gan is now in compliance with 
Federal law. 

But . . . the law is on the 
books, PA 98, it is in effect, 
there are private drains that 
require a permit from the DEQ 
to clean and certain things you 
can’t do in a wetland anymore.  
But, no word from the EPA. 

Now, here we go again. EPA 
now wants to change the rules 
for the whole game. 

Historically the struggle be-
tween local/states and the fed-
eral government specific to 
both wetlands and streams/
drains, is— who has the juris-
diction.  It’s a long standing 

debate which revolves 
around whether or not a 
stream is “navigatable” or 
not.  And, whether a Wet-
land is associated with a 
“navigatable” water way or 
not 

If the stream/waterway is 

navigatable, it is governed 
by  federal law.  If it’s not, it’s 
under state law.  The same 
for a Wetlands 

Over the years this debate 
has never been totally re-
solved but at least you could 
argue it.  I think I know what  
a navigatable waterway is 
when I see it.  Like, any of 
the Great Lakes, navigata-
ble?   

Yep.  Or, the Grand River 
here in Lansing, navigata-
ble?   

Yep. Those waters clearly 
governed by the Federal 
Government and the Clean 
Water Act. 

The Smith Drain in my town-
ship? or most any County 
Drain OR a Private Drain 
built in this state.  Navi-
gateable? NO, under Feder-
al Jurisdiction? NO.  Just my 
unscientific opinion. 

But that may change. EPA’s 
proposed new rule expands 
the definition of navigatable 
to include tributaries.  And, 
in a state like Michigan, that 

could mean just about everything. 
Every drain, every stream and eve-
ry wetland potentially governed by 
the Federal Clean Water Act. 

On May 1st more than 200 Mem-
bers of Congress, including 9 from 
Michigan sent a letter to  the EPA 
and the Army Corp of Engineer 
expressing serious concerns with 
the proposed rule re-defining the 
scope of federal power under the 
Clean Water Act asking them to 
return the rule to their agencies to 
address the legal, economic  and 
scientific deficiencies of the pro-
posed rule. 

And, so what does this all mean?  
In all honesty your guess is as 
good as  mine.  We have a total 
mess on our hands between the 
Michigan DEQ, the Michigan Legis-
lature, EPA and Army Corp. 

After the Michigan Legislature 
passed SB 163 last July  removing 
critically important language for 
agriculture and drainage, combined 
with EPA’s new rule change, all 
indications point toward this quickly 
becoming a who’s is in charge? of 
what? By who? When? and where? 
Situation.   

And, if you ask questions attempt-
ing to do the right thing, you will 
end up in a who’s on first discus-
sion with some bureaucrat some-
where that is definitely not your 
elected drain commissioner. 

More to come on this for sure.  

 

 

 

 

                Scott Everett 
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To fellow Michigan LICA partners:  What a long winter and delayed spring!  I Hope all are getting going now, 
but for me today, middle of May, its raining . . . hard.  It’s gotta rain hard every now and then to make sure 
our customers appreciate us you know.    

The winter weight restrictions delayed many.  Ours did not come off until April 21, and I even heard Russ 
Talasiki over in Huron County couldn’t move until May 5th.   

With the snow or frost this was one for the books . . . many old timers (which ain’t me!) can’t remember 
delays in work this long.  Keep your thoughts for fellow contractors in the Illinois, Indiana & Iowa areas who 
also were not able to work at all.  For them, winter is like our fall...the main portion of their workload is done 
December to early March.  

This past March, Will Word, Dave Kemp, Jon Kraak, and  myself along with Nate & Adam and families, attended the National LICA 
meeting in Las Vegas, NV.  Will Word , and to my surprise we “conned” Dave Kemp into representing  Michigan at the LICA business 
session and they both survived.  The good news was  on a national LICA level, there were not any conflicting issues needing a vote!   

As most of you may have heard, I was elected to be the National Region 3 LICA Vice President.  I look forward to representing Michi-
gan, Indiana, & Ohio for National LICA.  Overall, nationwide, LICA gained nearly 500 members last year, and Michigan contributed 6.  
Which, is ok, new members are new members, but it’s not what it nearly needs to be.  If MLCIA is going to continue to effectively 
serve the Michigan Drainage industry, we are going to need to grow faster.  

PLEASE forward Scott any info for potential members to get on our mailing list.  My thoughts are “if you can’t beat’em” make’em join 
MLICA to learn.  We all learn something every time we meet! 

I will keep you all updated on National LICA happenings as I will be attending the summer meeting in Indianapolis, I hope some of you 
will consider attending.   

 

 

The VP UPDATE, Mike Cook, SWMS, Westphalia, MI   
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The minimum wage issue has been a 
very hot issue in Lansing.  Here is an 
update and recommendation to contact 
your State Representative. 

As you may know,  a group called  
“Raise Michigan” has gathered enough 
signatures to go to the ballot proposing 
the minimum wage go to $10.10 an 
hour by 2017 and is indexed to the rate 
of inflation.   

All polling information indicates that this 
ballot proposal would pass and pass 
easily in the State of Michigan. 

Meanwhile, legislation was introduced 
designed to pre-empt the ballot pro-
posal , SB 934 as introduced would 
repeal the current minimum wage law 
and put a new one in at $8.15 per 
hour.  This sounded very attractive es-
pecially compared to what the ballot 
proposal would do. 

However, when SB 934 was voted out 
of the Senate (on 5/15/14) the bill end-
ed up increasing the minimum wage to 
$9.20 and hour by 2017 ($8.15 by Sept 
1, 2014) and is indexed it to the rate of 
inflation of not more than 4% a 
year.  Also important to note, teenagers 
17 and under, could still be hired for 
85% of the minimum wage rate which 
would be $7.82 in 2017. 

The political situation within the Michigan Senate 
was that there were so many Republican Senators 
not willing to vote for this bill, they had to get most 
of the Democrats on board with it and $9.20 an 
hour is what it took to do that. 

The legislation now goes to the House of Repre-
sentatives. 

MLICA members need to contact their Representa-
tives on this issue.  There are several different 
ways to go on this, but one of them is NOT oppos-
ing the legislation.  Remember, the alternative is 
the ballot proposal. 

We recommend you communicate the following:  

You cannot support a 24% increase in the mini-
mum wage to $9.20 an hour by 2017 along with 
indexing it to inflation.     
         
Support increasing the minimum wage to $8.15 an 
hour . 

Indexing inflation beginning with $8.15 an hour is 
positive or negative.  The positive part is by doing 
this, it should keep the legislature out of increasing 
the minimum wage from here on out.  The negative 
is, the minimum wage will probably go up every 
year. 

Again, please contact your State Representative 
and provide your input.  

 

We have a Liability Agreement 
available designed to limit your 
exposure.  One of those things 
that absolutely cannot hurt, 
and may be of great benefit if 
you end up doing something at 
the direction of your customer 
that was suppose to have a 
permit and didn’t   
 
Please e-mail sev-
erett@fraserlawfirm.com to get 
a copy of the agreement. 

We are going to continually 
remind MLICA members 
about this because it is very 
important.   
 

SB 163/PA 98 that changed 
Michigan Wetland/Steams 
Law and now more pro-
posed EPA changes, makes 
it critical that MLICA contrac-
tors proceed with caution 
when asked to do work with-
in private drains or wetlands 
as many are no longer ex-
empt from a permit. 

Minimum Wage 

Limited Liability Agreement Available 
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FOR SALE: 

 2008 Bron 360 C-11 cat engine 
5100hrs  new SALT rails, under 
carriage & sprockets @ 4500 
hrs  well maintained GPS ready 
- system optional  asking 
$380,000 w/o reel $390,000 
with reel. Mike Cook @ 517-
282-9801 

 Hancor style on board reel 
complete w spear, basket, pull-
er & beam ready to mount  well 
built, going to newer style 
$12000 . Mike Cook @ 517-
282-9801 

 Daycab kit (rear window) for 
International Semi. Could pos-
sibly be used on other models. 
$250 .  Will Word  (517) 398-
1105 

 Large engine drive portable air 
compressor for jack hammer or 
sandblasting. 5.0L Ford engine, 
100 psi, 125 CFM. Self con-
tained trailer.,$ 750. Will Word  
(517) 398-1105 

 1995 Cat 312 Excavator. 
Aprox. 8200 hrs. Replaced 
undercarriage in 2011. Manual 
thumb. Good condition.  
$30,000 Will Word  (517) 398-
1105 

 2000 F-250 Super Duty 7.3 
diesel 4x4 extended cab. Some 
rollover damage. No box 

        220,000 mi on engine. For  
        parts or would make a good tile 
        stringing truck. Will Word     
       (517) 398-1105 
 

WANTED: 

 Diesel engine for 1995 chevy 
2500  Mike Cook @ 517‐282‐
9801 

 
 



Spring 2014   Many MLICA members had to be pretty much 
feeling like this squirrel did at some point dur-
ing the last couple of months. 

Between the snow, frost, and weight limits, 
landowners had to be looking at you guys like 
these dogs.  Probably not saying much, but 
just waiting, and wondering when you were 
finally going to make your move. 

In this case, 200 lbs worth of German Shep-
herd between the walnut tree and the fence.  
It took a few days, but the he apparently 
made it out in one piece. 

The key was being patient.  

Something all MLICA members have needed 
during the spring of 2014. 
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Word Construction, Inc. - Authorized Dealer 

9400 Abbott Rd. Camden, MI 49232 

(517) 398-1105 

www.WordFarmDrainage.com 



In March MLICA organized a field trip to Paulding, Ohio home to Baughman Tile Compa-
ny.  50 MLICA Members and guests traveled by motor coach into Buckeye country where 
the red carpet was rolled out by the Baughman Family with lunch and a 1st class tour of 
their operation.  
 

The Baughman Tile Company was established in 1883 and began production of 20,000 
feet of clay tile per week.  Five generations of the Baughman family have operated the 
business and met the demands of the drainage industry by continually expanding and 
improving their product line.  Today the company employs approximately 75 people and 
can produce 3,500,000 feet of polyethylene tile per week.  
 

Special thanks to Will Word, Word Construction and Baughman’s James Proffer for or-
ganizing the trip.    

 

MLICA Baughman Tour 2014  
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Unemployment Rate Falls Slightly In April 
 
Michigan’s unemployment rate continued its recent downward trend, falling 0. 1 percentage points in April to 7.4 percent. 

The Department of Technology, Management and Budget reported today that employment rose by 14,000 for the month while the 
labor force also rose by 11,000. 

It is the eighth consecutive monthly decline in the unemployment rate. 

 
Two bills that will phase out what have become some of the most hated fines in the state were sent to the full House today when the 
House Appropriations Committee reported HB 5414 and HB 5501 to end the state’s driver responsibility fees. 

The fees were enacted more than a decade ago in part to promote greater traffic safety by hitting bad drivers in the pocketbook – and 
to help give the state’s budget a needed revenue boost – but the fees were quickly denounced as double jeopardy punishments and 
actually making it more likely unsafe drivers would be on the road. Unable to pay their fees, drivers with suspended licenses stay on 
the road to keep working to pay the fees, the panel was told. 

The bills would phase out the fees by, in part, ending requirements that some fees be paid over a two-year period and instead requir-
ing they only be paid in one year. 

Then the fees would be ended in the 2017-18 fiscal year. 

The committee also reported legislation passed by the Senate, SB 893 and SB 913, to help close the deficit in the state’s health insur-
ance claims assessment. 
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In May the House approved a $450-million 
road-funding plan which is being called a 
"first step" toward a comprehensive solu-
tion for repairing the state's crumbling 
roadways. 

The 10-bill package, backed by House 
Speaker Jase Bolger (R-Marshall), includes 
bills to allocate some $370 million in future 
General Fund dollars to roads and to con-
vert the state's flat gas tax to a percentage-
based tax. The bills passed in the house 
received more than 25 "no" votes, (of 109 
present)  

Various estimates in Lansing say a compre-
hensive solution would bring an annual 
price tag of at least $1.3 billion.  

Governor Snyder was quick to applaud 
Bolger and the House for "being responsive 
to the concerns expressed statewide by 
motorists and job providers.  

"It's important to keep this momentum alive 
and the effort of our House partners do just 
that," Snyder said.  

The debate on the House floor today was 
whether the $450-million plan was enough. 
Some lawmakers spoke out against the 
plan, saying the Legislature needed to do 
more and do it now.  

Some opponents to the package are saying 
the House should be debating a road fund-
ing that was in the billions not in the mil-
lions.  

 

 

 

 

 

 

 

 

 

 

 

 

The package includes the following: 

HB 5460, expands requirements for warranties on state 
and local road projects, passed 109-0.  

HB 4251 townships that contribute more than 50 per-
cent of the cost of a road project to require the county 
road commission to competitively bid the project. The 
bill passed, 92-17.  

HB 5167, allows the state to contract for road mainte-
nance services, passed, 108-1.  

HB 5453, increases fines for overweight vehicles, 
passed, 104-5.  

HB 5452, increases fees for vehicles that exceed the 
state's current size restrictions, passed, 98-11.  

HB 4630, reforms state registration fees, passed, 90-19. 

MLICA has $ concerns with HB 5453.  The movement 
permit for a season for oversized loads is currently 
allows counties to charge up to $100.   

HB 5453 as introduced provided for up to $200.   

An amendment in House Committee and passed by the 
House provides for an up to $500 to be charged for a  
seasonal moving permits.  Which, in MLICA’s opinion is 
a bit excessive.   

MLICA would support $200 rather than $500. 

Road Funding 
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4372 S. Wright Road 
Westphalia, MI 48894 

Mike Cook, Secretary/Treasurer 
517-282-9801 

 
MLICA Lansing Office 
318 West Ottawa St. 

Lansing, MI 48933 
 

Government Relations 
Fraser Consulting 

Fraser-Trebilcock-Davis & Dunlap PC  
124 West Allegan St. Ste 1000 

Lansing, MI 48933 
Scott Everett, Cell:  517-204-3328 

Michigan Land Improvement 
Contractors Association 

The Senate Fiscal Agency (SFA) is suggesting that state revenues be scaled back for Fiscal  
Year(FY) '14 and FY '15 a combined $665.4 million. 

The House Fiscal Agency (HFA) reported it was suggesting that state legislators should count on 
a combined $873.2 million less than what state officials agreed upon in January.  
 
The SFA reported that an expected slower growth in the Michigan economy this year as opposed 
to last year, combined with a collection of one-time tax reporting events in FY '13 caused by the 
"fiscal cliff" events of December 2012 is creating slower state revenue growth. Tax collections in 
the first half FY '14 appear to be "depressed" by the federal government shutdown in the first 
quarter and the "usually severe winter weather."  
 
SFA is suggesting that General Fund (GF) revenue estimates for the current FY '14 be scaled 
back $221.8 million from January. School Aid Fund (SAF) revenues should be reduced $65.9 
million for a combined $377.8 million. The HFA projected a combined $422 million less ($300.3 
million General Fund, $121.8 million SAF) at its disposal than previously estimated. The General 
Fund is expected to end FY 2014 with a $311.4 million balance, the SAF with a $235.8 million 
balance and the Budget Stabilization Fund with $588.7 million, according to the HFA. The SFA 
believes General Fund revenues for FY '15 will come in $289.4 million less than expected.  

SFA Scales Back Projected Revenues By Combined $665.4M  

WW W. M IC HIG A N L I C A. O R G 
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